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Foreword to the Second Edition

The GST & Indirect Taxes Committee of the Institute of Chartered
Accountants of India (ICAl) has always been proactive in providing the
needed support to the members and honing their skills by organising
courses, conferences and programmes, live webcasts, e-learning etc. on
GST. Further, it has been regularly bringing out useful technical publications
on various aspects of GST.

| am happy to note that the Committee has revised its publication namely,
“Handbook on Annual Return under GST” to incorporate the recent
amendments. The Handbook explains the various provisions relating to
Annual Return in an easy-to-understand lucid language. Topics like who is
required to file annual return, what are the mandatory fields, what are the
optional fields and from where details may be captured to fill a particular field
etc. have been discussed in this Handbook.

| appreciate the efforts of CA. Rajendra Kumar P, Chairman, CA. Umesh
Sharma, Vice-Chairman and other members of the GST and Indirect Taxes
Committee and all those who have contributed in revising this useful
publication for the benefit of the membership & other stakeholders.

| am confident that the members would find this publication very useful in
their professional assignments by discharging the statutory functions and
responsibilities in an efficient and effective manner.

Date: 4t October, 2022 CA. (Dr.) Debashis Mitra
Place: New Delhi President, ICAI



Preface to the Second Edition

Annual return under GST is a consolidation of periodical returns. As its
name signifies, annual return is required to be filed annually in Form GSTR -
9. Form GSTR-9 is required to be filed by all the taxpayers. However, its
filing for the financial years 2017-18 to 2021-22 has been made optional for
small taxpayers having turnover upto Rs. 2 crores.

Considering the significance of the provisions related to Annual Return, the
GST & Indirect Taxes Committee published a Handbook on Annual Return
under GST in the year 2020 along with various other handbooks on different
aspects of GST law. These Handbooks are one among the many initiatives
of the Committee undertaken towards its objective of GST knowledge
dissemination. The provisions related to the chosen topic are collated,
explained and analysed in such handbooks for easy comprehension of all the
interested stakeholders.

That GST law is extremely dynamic and is prone to frequent changes is not a
matter of surprise and is known to all and sundry. Accordingly, in view of the
amendments made in the provisions related to Annual Return in the last two
years, the GST & Indirect Taxes Committee has revised this ‘Handbook on
Annual Return under GST'. The law stated in this Handbook is updated {ill
1st October, 2022.

We are thankful to CA. (Dr.) Debashis Mitra, President, ICAl and CA. Aniket
Sunil Talati, Vice-President, ICAI for their continuous encouragement and
support for the various endeavours of the GST & Indirect Taxes Committee.
We acknowledge with our deepest gratitude the efforts of CA. Shaikh Abdul
Samad A in revising the Handbook and CA. Ganesh Prabhu in reviewing the
same. We would also like to thank the members of our Committee who have
always been part of all our endeavours. We also acknowledge the sincere
efforts and support of CA. Smita Mishra, Secretary to the Committee and CA.
Deepak Aggarwal in revising this Handbook.

Though all efforts have been taken to provide the correct and legitimate
position in this Handbook, there can be different views/opinions on the
various issues addressed to in this Handbook. We request the readers to



bring to our notice any inadvertent error or mistake that may have crept in
during the revision of this Handbook. We will be glad to receive your
valuable feedback.

We are positive that readers will use this book to their advantage in fulfilling
their professional duties appropriately. We request you to visit our website
https://idtc.icai.org and make use of other available technical/educational
resources on GST to increase your knowledge base in GST.

CA. Rajendra Kumar P CA. Umesh Sharma
Chairman Vice- Chairman
GST & Indirect Taxes Committee GST & Indirect Taxes Committee

Date: 4t October, 2022

Place: New Delhi


https://idtc.icai.org/

Foreword to the First Edition

The introduction of Goods & Service Tax (GST) in India is one of the biggest
indirect tax reforms since Independence. The reform that took more than a
decade of mutual co-operation, continuous discussion and intense debate
between Central and State Governments about implementation methodology,
was finally implemented with effect from 1st July 2017, subsuming almost all
indirect taxes at the Central and State levels. As the journey of GST
Implementation progressed in India, the authorities have been quick to
address the various challenges faced by the Industry and public concerns by
issuing a series of notifications, clarifications, press releases and FAQs, to
resolve a wide range of concerns.

The GST along with its challenges has brought in various benefits also like
creation of National market by bringing down fiscal barriers amongst the
States and has mitigated the cascading effect of taxes by allowing seamless
credit of Input Tax across goods & services. The Institute of Chartered
Accountants of India (ICAI) through its GST & Indirect Taxes Committee has
been playing a vital role in implementation of GST in India by providing
suggestions to the Government at each stage of development of GST.
Further, the Institute has been playing proactive role and is a catalyst in
dissemination of knowledge and awareness through technical publications,
newsletters, E-learning and organizing various programmes, Certificate
courses, webcasts etc. for all stakeholders.

| am happy to note that the GST & Indirect Taxes Committee of ICAIl has now
taken an initiative to issue a series of Handbooks covering various
procedural aspects of GST and in that series is bringing out Handbook on
Annual Return under GST with an objective to provide a basic
understanding of the topic. The handbook explains the concepts / procedures
relating to Annual Return in an easy to understand lucid language and it
aimed at updating the knowledge base of members in a simple and concise
manner.

| congratulate CA. Rajendra Kumar P, Chairman, CA. Sushil Kumar Goyal,
Vice Chairman and other members of GST & Indirect Taxes Committee for
coming out with this Handbook and for taking active steps in providing
regular guidance to the members and other stakeholders at large.



| am sure that the members will find this publication very useful in
discharging the statutory functions and responsibilities in an efficient and
effective manner.

CA. Atul Kumar Gupta
President, ICAI

Date: 10.05.2020

Place: New Delhi



Preface to the First Edition

Goods and Services Tax (GST) was introduced in India from 1st July, 2017. It
is one of the major tax reforms since independence in the area of indirect
taxation. It was introduced with the objective to mitigate the cascading effect
of taxes by allowing seamless credit across goods and services, facilitate
free flow of goods and services across India and boosting tax revenue from
better compliance and widening the tax base. A remarkable feature of GST
implementation is that all the States in India came together with the Centre to
form a unique federal body called GST Council, which is entrusted with the
objective of recommending policies and procedural matter in the formation
and implementation of GST legislation. The spirit of co-operative federalism
took deep roots there by ensuring that large federal countries like India
implement the GST Law.

In order to facilitate in understanding various compliance under GST, GST &
Indirect Taxes Committee of ICAlI has taken an initiative to prepare
Handbook on procedural aspects like registration, refund, return, Invoice etc.
One of the result of such initiative is Handbook on Annual Return under
GST. An attempt has been made to cover all aspects related to Annual
Return at one place and is intended to give general guidance to all
stakeholders and also help them in resolving issue that they may face during
the course of their compliance aspect in GST. This Handbook on Annual
Return under GST is comprehensive containing analysis of the entire
provisions under the law including notifications, circulars or orders upto 31st
March, 2020 issued by the Government from time to time along with few
FAQ's, MCQ’s, Flowcharts, Diagrams and lllustrations etc. to make the
reading and understanding easier.

We stand by the Government in our role as “Partner in GST Knowledge
Dissemination” and have always been supporting Government with our
intellectual resources, expertise and efforts to make GST error-free.

We sincerely thank CA. Atul Kumar Gupta, President and CA. Nihar Niranjan
Jambusaria, Vice-President, ICAI for their encouragement to the initiatives of
the GST & Indirect Taxes Committee. We express our gratitude for the
untiring effort of CA. Shaikh Abdul Samad Ahmad who has shared his



intellectual expertise and CA. Shankara Narayanan V for reviewing this
publication. We place on record the services and unstinted support provided
by the Secretariat of the Committee.

We trust this Handbook will be of practical use to all the members of the
Institute and other stakeholders. We also welcome suggestions at
gst@icai.in in and request to visit our website http://www.idtc.icai.org and
provide valuable inputs in our journey to make GST truly a good and simple
tax.

CA. Rajendra Kumar P CA. Sushil Kumar Goyal
Chairman Vice- Chairman
GST & Indirect Taxes Committee GST & Indirect Taxes Committee

Date: 10.05.2020

Place: New Delhi
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Readers may make note of the following while reading the publication:

Unless otherwise specified, the section numbers and rules referred to in this
publication pertain to Central Goods and Services Tax Act, 2017 and Central

Goods and Services Tax Rules, 2017 respectively.




Annual Return under GST

Introduction

Goods and services tax (hereinafter referred to as GST), a consumption-
based value-added tax is the tax levied on the purchase of goods, services
or works. Unlike the erstwhile tax regime, where the tax was collected by the
State where the supplier is registered, at present taxes are passed on to the
State which consumes it. This was done with the noble motive of making
India a single market which was possible only by simplifying the following
procedures in indirect taxes:

(@)  Abolish the requirement of forms for availing the Tax/Duty benefits by
allowing the receiver to avail ITC.

(b)  Levying taxes at all points in the supply chain, with credit for taxes
paid on goods, services or works acquired for use in making the
further supply.

(c)  Free flow of goods by removing the check post system and increasing
the efficiency of the logistics industry.

(d)  Restricting the exemptions otherwise permitting the ITC to the receiver
and allowing recipient to apply for the refund,

(e)  Moving towards progressive tax law by introducing multiple taxes for
the same goods but different values.

For Example:
Chapter Description Rate Effective
Heading (%) from
61 Articles of apparel and clothing 5 28-06-17
accessories, knitted or
crocheted, of sale value not
exceeding X 1000 per piece
61 Articles of apparel and clothing 12 28-06-17

accessories, knitted or
crocheted, of sale value
exceeding X 1000 per piece
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(f)  Automation of refund process.
(g)  Standardizing the requirement in the document issued by the supplier.

(h)  Standardizing requirement of the records to be maintained in every
registered principal place of business.

(i) Simplifying the process of payment of taxes and filing of monthly
returns.

(j))  Permitting rectifying of the error, omission, and commissions in the
monthly returns and permission to make the short payment voluntarily
arising due to the above-referred reasons. This is because section 73
of the Central Goods and Services Tax Act, 2017 (“the CGST Act”)
provides a unique opportunity of self — correction to the registered
person, i.e. if a registered person has not paid, short paid or has
erroneously obtained/been granted a refund or has wrongly availed or
utilized input tax credit, then before the service of a notice by any tax
authority, the registered person may pay the amount of tax with
interest.

(Press Release by CBIC Dated 03.07.2019)

One has to note that GST, as heralded, is one of the most noteworthy
indirect tax reforms in India and like in past this law also followed the self-
assessment sub-routines, Where the registered person will have to compute
his tax payout monthly, declare the same by filing a simplified monthly return
in Form GST-3B and pay it online. However, If the registered person had
opted for QRMP scheme, he will pay taxes monthly, as per the scheme, and
file a simplified quarterly return.

To ensure the correctness and veracity of the reported information in the said
returns filed during the year an opportunity is provided to the registered
person, to collate the data, assure its correctness and files an annual return.
This stage is considered to be the final and the particulars filed by him at this
stage will be taken up for further processing by the department for
assessments, audit, investigation, etc.

All entities having GST registration, except for a few specified categories of
persons, are required to file GST annual return for every financial year.

Primary Source for Annual Return
Sec 35 (1) of the CGST Act read with rule 56 of the Central Goods and
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Services Tax Rules, 2017 ("the CGST Rules"). The relevant portion of the
above provisions are as follows:

Sec. 35 - Accounts and other records .

(1) Every registered person shall keep and maintain, at his principal place
of business, as mentioned in the certificate of registration, a true and
correct account of—

(a)  production or manufacture of goods;

(b)  inward and outward supply of goods or services or both;
(c)  stock of goods;

(d)  input tax credit availed;

(e)  output tax payable and paid; and

(f) such other particulars as may be prescribed:

Provided that where more than one place of business is specified in the
certificate of registration, the accounts relating to each place of business
shall be kept at such places of business:

Provided further that the registered person may keep and maintain such
accounts and other particulars in electronic form in such manner as may
be prescribed.

Rule 56 - Maintenance of accounts by registered persons

(1) Every registered person shall keep and maintain, in addition to the
particulars mentioned in sub-section (1) of section 35, a true and correct
account of the goods or services imported or exported or of supplies
attracting payment of tax on reverse charge along with the relevant
documents, including invoices, bills of supply, delivery challans, credit
notes, debit notes, receipt vouchers, payment vouchers and refund
vouchers.

(2) Every registered person, other than a person paying tax under section
10, shall maintain the accounts of stock in respect of goods received and
supplied by him, and such accounts shall contain particulars of the
opening balance, receipt, supply, goods lost, stolen, destroyed, written off
or disposed of by way of gift or free sample and the balance of stock
including raw materials, finished goods, scrap and wastage thereof.

(3) Every registered person shall keep and maintain a separate account of
advances received, paid and adjustments made thereto.
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(4) Every registered person, other than a person paying tax under section
10, shall keep and maintain an account, containing the details of tax
payable (including tax payable in accordance with the provisions of sub-
section (3) and sub-section (4) of section 9), tax collected and paid, input
tax, input tax credit claimed, together with a register of tax invoice, credit
notes, debit notes, delivery challan issued or received during any tax
period.

(6) Every registered person shall keep the particulars of—

(a) names and complete addresses of suppliers from whom he has
received the goods or services chargeable to tax under the Act;

(b) names and complete addresses of the persons to whom he has
supplied goods or services, where required under the provisions of this
Chapter;

(c) the complete address of the premises where goods are stored by him,
including goods stored during transit along with the particulars of the stock
stored therein.

(6) If any taxable goods are found to be stored at any place(s) other than
those declared under sub-rule (5) without the cover of any valid
documents, the proper officer shall determine the amount of tax payable
on such goods as if such goods have been supplied by the registered
person.

(7) Every registered person shall keep the books of account at the
principal place of business and books of account relating to additional
place of business mentioned in his certificate of registration and such
books of account shall include any electronic form of data stored on any
electronic device.

As stated above, annual return is the last chance for the registered person to
rectify any of the particulars filed in their monthly / quarterly GST returns,
since section 73 of the CGST Act provides a unique opportunity of self —
correction to the registered person.

For filing Form GSTR -9, it is important to note that both Form GSTR-1 and
Form GSTR-3B serve different purposes i.e. Form GSTR-1 is deals with
details of outward supplies, while Form GSTR-3B deals with summary of all
outward and inward transactions and payments are made. Ideally, the

4
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information in Form GSTR-1, Form GSTR-3B, and accounts and records
prescribed in section 35 of the CGST Act should be synchronous and the
values should match. If the same do not match, there can be broadly two
scenarios - either tax was not paid to the Government or, tax was paid in
excess.

In the first case, the same shall be declared in the annual return and tax
should be paid and in the latter, all information may be declared in the annual
return and refund (if eligible) may be applied through Form GST RFD-01.
Further, no input tax credit can be reversed or availed through the
annual return. If registered persons find themselves liable for reversing
any input tax credit, they may do the same through Form GST DRC-03

separately.

Hence, one should appreciate the importance of the records to be maintained
in GST as per section 35 read with rule 56 and which will aid him in filing the
annual return. Besides above, these records are proof of the happening of
the transactions and establishes a connection with the documents issued by
the registered person.

Outward Register

Well, we all know that profit and loss are drawn only for transactions in
monetary terms. However, under GST the tax is payable on transactions
without consideration also. In Central Excise Law, the duty liability had to be
discharged as soon as the excisable goods were cleared from the factory
gate. Hence, in the Central excise regime, importance was given to the
outward register and out- gate pass which served as proof that the goods
had been cleared and the duty had to be discharged. The manufacturer
registered in Excise Law was examining the correctness of the outward
register for discharging their duty liability. Besides the above, outward
register helps in compliance with the law in the following areas:

(@) Determine the document issued — Tax Invoice, Bill of Supply, Debit
Note, Credit Note, etc.,

(b)  Determine the type of supply — say B2B, B2C, Exports with/without
payment, SEZ supply with/without payment, under RCM, Deemed
Supply, etc.,
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(c)  Nature of Supply — from the place of supply determined as per section
10 or 12 of the Integrated Goods and Services Tax Act, 2017 [“the
IGST Act”].

(d)  Bundling of activity as regular, composite or mixed supply.
(e)  Determining the rate adopted from the HSN of the supply.
(f)  Time of supply as prescribed in the sec. 12 and 13 of the CGST Act.

Export Register

It is important to know when does the transaction qualify as exports. Is it
proper to leverage a transaction as export just because the registered person
had raised Foreign currency invoice?

No, the transaction will qualify as export only when it satisfies the ingredient
of the term exports prescribed in the law.

Export of Goods

The term “export of goods” has been defined under sub-section (5) of the
section 2 of the IGST Act; which is reproduced below:

"export of goods" with its grammatical variations and cognate
expressions, means taking goods out of India to a place outside India;

From the above, it is clear the goods intended for export should be taken out
of India to a place outside India. Just by raising an export invoice the
transaction does not qualify as export.

Example:

M/s. Lokesh & Lokesh of Mumbai receives an order, to supply 100 nos. of
ball bearing at the rate of $250 each to M/s. Koni India Pvt. Ltd. which is
working at Bombay High, from M/s. Kone International, Germani.

Now the order has been received from a foreign company that will pay in
foreign convertible currency, hence the invoice is to be raised in convertible
currency. However, the important point to note here is that the goods are
only going to Bombay High which is part of India and hence the place of
supply is Maharastra.

The transaction is in convertible currency but the delivery is terminating in
the taxable territory. Hence, it should not be termed as Export and will not be
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filed under Table 6A of Form GSTR-1. However, there will be a scenario,
where the goods are cleared without payment of taxes for export and the
shipment of such goods does not happen or happens at the later point. In the
given scenario, the supplier has to abide by the rule 96A of the CGST Rules.

As per the said rule, the goods should be exported i.e. shipped out of India to
a place outside India within 3 months. If it is not done, then within 15 days
after the expiry of three months from the date of issue of the invoice for
export the supplier has to pay the taxes along with interest voluntarily.

The documentary proof that the goods had left the country is the bill of lading
which is made available by the master of the ship. However, when Form
GSTR-1 is filed, this information is not provided; hence the exporter, in order
to comply with rule 96A, should maintain the register to satisfy that the
difference between the date of invoice and the date of lading is not more
than three months and with effect from 23.03.2020 the exporter of goods
should also comply with the provision of rule 96B, which mandate the receipt
of the convertible currency within the time specified in FEMA.

Export of Services

The term “export of services” has been defined under sub-section (6) of the
section 2 of the IGST Act; which is reproduced below:

"export of services" means the supply of any service when,—
(i) the supplier of service is located in India;

(i) the recipient of service is located outside India;

(i) the place of supply of service is outside India;

(iv)  the payment for such service has been received by the supplier
of service in convertible foreign exchange or in Indian rupees
wherever permitted by the Reserve Bank of India; and

(v)  the supplier of service and the recipient of service are not
merely establishments of a distinct person in accordance with
Explanation 1 in section 8;

Here the most important aspect to leverage the transaction as export is
receipt of foreign exchange. The service provider should satisfy all the
aforesaid ingredients. If anyone does not satisfy, then the transaction will be
taxed.
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Likewise, when the service is provided under the cover of Letter of
Undertaking without payment of IGST, then the supplier has to ensure that
he satisfies the condition of receipt of the convertible foreign exchange within
one year. Otherwise, within 15 days after the expiry of one year, from the
date of issue of the invoice for export, the supplier has to pay the tax along
with interest voluntarily. Hence, to satisfy this condition, the supplier has to
maintain a register and keep track of issue of invoice and receipt of
convertible exchange and, in case of any deviation, act voluntarily and avoid
any penalty.

Advance Register

One major departure from erstwhile law when compared with the GST
provision is that the tax has to be paid on receipt of advances for supply of
Goods or Services or both. Earlier, such provision existed only with respect
to service tax; however, in case of Central Excise, VAT or CST, the payout
on advance receipt was not required.

CBIC vide Notification No. 40/2017-C.T. dated 13.10.2017 had originally
exempted the provision in respect of payment of tax on advances in respect
of supply of goods to the registered person having turnover to the tune of X
1.50 crores. However, this benefit was extended to all registered persons
whose turnover exceeded the above referred turnover vide Notification No.
66/2017-C.T. dated 15.11.2017.

However, there is no provision, which grant exemption from payment of taxes
on receipt of advances, in case of supply of service. Hence, the supplier of
the services has to adhere to the provisions of time of supply prescribed in
the CGST Act; where it has been provided that taxes have to be paid on
receipt of advances connected to supply of services.

As per clause (d) of the sub-section (3) of section 31, a registered person
shall, on receipt of advance payment for any supply of goods or services or
both, issue a receipt voucher. Besides the above, clause (e) of the sub-
section (3) of section 31 provides that subsequently if no supply is made and
no tax invoice is issued in pursuance thereof, the said registered person may
issue a refund voucher.

In relation to the above, sub-rule (3) of rule 56 of the CGST Rules
categorically prescribed that every registered person shall keep and maintain
a separate account of advances received, paid and adjustments made
thereto.
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Import Register

Import of service for a consideration whether or not in the course or
furtherance of business is included as Supply as per section 7(1)(b) of the
CGST Act. Further, as per sub-section (4) of section 7 of IGST Act supply of
services imported into the territory of India shall be treated as a supply of
service in the course of inter-state trade or commerce and the same is
subject to tax under section 5 (1) of the IGST Act.

Point to note at this juncture is that the assessable value should be
considered as per section 15 of the CGST Act.

Further, Goods imported into India will be subject to the Customs Act, 1962
and IGST will be paid as per section 3 of the Customs Tariff Act, 1975.

Reverse Charge Register

Like outward register, reverse charge register also helps the registered
person to comply with the provision of the Act. It helps them in the following
manner;

(@) Determine the document to consider for payment of taxes — Tax
Invoice issued by the registered person or Self-Generated Invoice.

(b)  Nature of Supply — from the place of supply, determined as per section
10, 12 or 13 of the IGST Act, applicable for the supplier / recipient.

(c)  Determining the rate adopted from the HSN of the supply.

(d)  Time of supply as prescribed in the sec. 12 and 13 of the CGST Act.
(e)  Determine the availability of Input Tax Credit.
(

f) ~ Payment vouchers are to be issued only upon payment to the supplier
while the invoices from an unregistered Person are to be issued upon
receipt of inward supply. Therefore, receipt of supplies for which the
payment is yet to be made would entail only the issue of invoices from
the unregistered Person and not the payment voucher. Also, payment
in advance to the supplier would only result in issuing of payment
vouchers and not invoice from unregistered Persons.

(g) Payment vouchers are to be issued in cases of all payments to
suppliers if the supply is under reverse charge. Invoice from an
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unregistered Person is liable only if the supplier is unregistered. If the
supplier is registered and his outward supply is under reverse charge,
then the recipient is not required to issue an invoice but only the
payment voucher at the time of payment.

Inward Register

As per section 35 of the CGST Act every registered person at his principal
place of business has to maintain the inward register. This is because they
have to satisfy the following for availing the ITC:

(@)  The date of receipt of such goods/services: As per section 16 (2) of
the CGST Act, the registered person is entitled to the credit only when
the same is received. GSN marked by the gate-keeper in case of
goods and date of accounting in books of account for services.

(b)  Classification of ITC as regular — B2B suppliers invoice (if the invoice
is defective no ITC), Import (Self Invoice for Service and Bill of Entry
for Goods), RCM (B2B invoice from the supplier when he is registered,
otherwise self invoice) and ISD.

(c)  Re-Classification into Input, Input Services, and Capital Goods. In
excise regime: separate register was maintained for this purpose. say
RG - 23 A for Inputs, RG — 23 C for Capital Goods and Service Tax
Register for Input services was maintained.

(d)  Reversal of ITC for —
o Failing to pay the supplier within 180 days as per rule 37.

o An exempted portion as per rule 42 and 43.

o Ineligible as per section 17 (5).

o Reversal as required under section 18.
Stock Register

As per sub-rule (2) of rule 56 of the CGST Rules, every registered person,
shall maintain the accounts of stock in respect of goods received and
supplied by him.

Such accounts shall contain particulars of the opening balance, receipt,
supply, goods lost, stolen, destroyed, written off or disposed of by way of gift

10
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or free sample and the balance of stock including raw materials, finished
goods, scrap and wastage thereof.

Hence, this register will help to identify the blocked credit as per section
17(5) and reversal in the annual return which got missed in the monthly
return. Besides above, one can also trace deemed supply cases where
goods have not been received within time as prescribed under section 143
(goods sent on job work not returned) and goods sent on approval.

Introduction to Annual Return
As per section 44 of the CGST Act read with rule 80 (1) of the CGST Rules:

Every registered person, other than the following

a an Input Service Distributor,

a person paying tax under section 51 or section 52,
a casual taxable person

a non-resident taxable person

O O O O3

any department of the Central Government or a State Government or a
local authority, whose books of account are subject to audit by the
Comptroller and Auditor-General of India or an auditor appointed for
auditing the accounts of local authorities under any law for the time
being in force.

shall furnish an annual return in Form GSTR-9/9A (GSTR-9A - For
Composition Taxpayers) / (Form GSTR-9B - For ECO collect TCS) on or
before the thirty-first day of December following the end of such financial
year through the common portal. Further, the section also empowered the
Commissioner, on the recommendations of the Council, by notification, to
exempt any class of registered persons from filing annual returns under this
section. Accordingly, the Commissioner, vide various notifications had
exempted the registered person, whose aggregate turnover in the financial
year is up to two crore rupees, from filing the requirement of annual return
for the financial year 2017-18, 2018-19, 2019-20, 2020-21 & 2021-22.

The important points to be noted:

a. Nil Annual Return has to be filed by a person having multiple
GSTIN and Aggregate Turnover > 2Cr. - A person having multiple
registrations under GST and whose aggregate turnover in the financial

11
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year is more than two crore rupees should also file a Nil Annual Return
for those GSTIN which do not have any transactions during the year.

b.  Annual Return by a person whose GSTIN has been cancelled and
Aggregate Turnover > 2Cr. - A person whose registration has been
cancelled during the year is also required to file the Annual returns
unless the final return has been filed and cancellation completed
before 31st March of the relevant financial year.

c. A Registered person who has opted in or opted out of composition is
required to file both Form GSTR-9 & GSTR-9A for the relevant period.

d.  Form GSTR-9 does not allow for any revision after filing.

e.  The declaration of the information in the Annual returns has multiple
implications. Any incorrect information can attract tax demands,
interest and penalties on the same, leave alone the long-term
litigations that follow years later.

f. Liability identified during filing Annual Return can be deposited with
Government using Form GST DRC-03.

Consequences of failure to submit the annual return

(a) Notice to defaulters - Section 46 of the CGST Act provides where a
registered person fails to furnish a return under section 39 or section 44 or
section 45, a notice shall be issued requiring him to furnish such return within
fifteen days in such form and manner as may be prescribed.

(b) Late Fee for delayed filing - Section 47(2) of the CGST Act provides
for levy of a late fee of X 100/- per day for delay in furnishing annual return in
Form GSTR-9, subject to a maximum amount of quarter percent (0.25%) of
the turnover in the State or Union Territory. Similar provisions for levy of late
fee exist under the State / Union Territory GST Act, 2017.

On a combined reading of Section 47(2) and Section 44 (1) of the CGST Act
and State / Union Territory GST Act, 2017, a late fee of X 200/- per day (X
100 under CGST law + X 100/- under State / Union Territory GST law) could
be levied which would be capped to a maximum amount of half percent
(0.25% under the CGST Law + 0.25% under the SGST / UTGST Law) of
turnover in the State or Union Territory.

(¢) General Penalty for Contravention of Provisions - As per section
125, any person, who contravenes any of the provisions of this Act or any
rules made thereunder for which no penalty is separately provided for in this

12
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Act, shall be liable to a penalty which may extend to X 25,000/- (twenty-five
thousand rupees). An equal amount of penalty under the SGST/UTGST Act
would also be applicable. To sum up, a penalty of up to X 50,000/- could be
levied.

It is important to note that to impose a penalty under section 125 up to
% 25,000, the ingredients such as willful default, etc., must be established by
a process of adjudication allowing a reasonable opportunity to the taxable
person and not imposed as a matter of routine.

Analysis of Form GSTR-9

GSTR-9 is the relevant form prescribed in terms of Section 44 of the CGST
Act. It consists of six parts and nineteen tables as listed below:

Part | ltems

I Basic Details

Il Details of Outward and inward supplies made during the financial
year

[ll | Details of ITC for the financial year

IV | Details of tax paid as declared in returns filed during the financial
year

Vv Particulars of the transactions for the FY declared in returns of
next FY till the specified period.

VI Other Information

The GSTN portal provides the option to download the system computed
summary of Form GSTR-9, GSTR-1 and GSTR-3B. As the downloaded
summary is a consolidation of monthly returns, the consolidated figures of
the taxable value, liabilities paid through ITC and paid through cash, ITC
claim, Reverse charge, document summary, HSN wise details of outward
supply etc. as per the monthly returns are displayed. However, the auto-
populated data fields are editable, except few fields as given below:

Table 6A - Total amount of ITC availed through Form GSTR-3B,
Table 8A - ITC as per Form GSTR-2A (Table 3 & 5 thereof),

Table 9 - Details of tax paid as declared in returns filed during the financial
year.

13
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The benefit of editing system computed Form GSTR-9 allows the registered
person to enter the actual value of supplies, tax paid, etc., as per books of
accounts. This enables the registered person to correct the value and the
liability for the reporting financial year. The registered person can pay any
additional liability arising out of this Form GSTR-9, through Form GST DRC-
03 by electronic cash ledger.

It is important to note here that GSTN is providing data from Form GSTR-1
for reference purposes only which may be used while filing this form. This
form would be filled primarily based on Form GSTR-3B filed during the
financial year, in which taxes were paid and ITC availed.

PART-I : Table No. 1 to 3B

Pt. 1 Basic Details GSTR-9
1 Financial Year

2 GSTIN <Auto>
3A Legal Name <Auto>
3B Trade Name (if any) <Auto>

Financial Year — The expression financial year has not been defined under
the GST laws. However, in terms of the General Clauses Act, “financial year”
shall mean the year commencing on the 18t day of April and closing on the
31st day of March. It is an auto-populated field.

GSTIN - “Goods and Services Tax Identification Number” of the registered
person. Each registered person, on his successful registration, would be
assigned a State-wise PAN-based 15-digit GSTIN. It is an auto-populated
field.

Legal Name and Trade Name — Legal name is one that appears on the
document which gives birth to an entity. In the case of a natural human
being, it is his birth certificate; in the case of a company registered under the
Companies Act, 2013, it is the Certificate of Incorporation and in case of
partnership firm, it is partnership deed. However, there is a difference
between the legal name and trade name.

Mostly, it is the same but in a few cases like proprietary concern, the legal
name will be that of the natural person say, Ramesh and the trade name will
be, say, Classic Foods, which is different. Here, he is recognized by his trade
name, and for supply from his stock in trade or Fixed Assets, the trade name

14
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will be subject to tax in the event of supply. However, if he sells or
exchanges his old furniture / TV in his home which is in his name it will not
be subject to tax; since it is not a business asset (personal effects), it does
not qualify the definition of supply.

The legal name and trade name should be verified by examining the
certificate of registration issued by the tax department in Form GST REG-06.

PART-II: Table No. 4 (Computing Gross Pay-Out)

Pt Il Details of Outward and inward supplies made during the financial year

(Amount in X In all tables)

Name of Supplies Taxable | Central [State Tax/UT | Integrated | Cess
Value Tax Tax Tax

1 2 3 4 5 6

4 Details of advances, inward and outward supplies made during the
financial year on which tax is payable

A | Supplies made to un-
registered  persons
(B2C)

B | Supplies made to
registered  persons
(B2B)

C| Zero rated supply
(Export) on payment
of tax  (except
supplies to SEZs)

D | Supply to SEZs on
payment of tax

E | Deemed Exports

F | Advances on which
tax has been paid
but invoice has not
been issued (not

15




Handbook on Annual Return under GST

covered under (A) to
(E) above)

G| Inward supplies on
which tax is to be
paid on reverse
charge basis

H| Sub-total (A to G
above)

Part Il of Form GSTR-9 seeks to capture details of Outward Supply and
Inward Supply on which tax is paid under RCM during the reporting financial
year. As per the instruction and the format of Form GSTR-9, the information
needs to be gathered from the Outward Supply Register, Reverse Charge
Register and Advance Register.

Transactions where the goods or services or both has been supplied but
invoice is not issued (i.e. accounting for unbilled revenue) will not appear in
Form GSTR-9. It is a part of reconciliation statement. However, now the
question arises what will happen to the following transaction:

. where the invoice is issued but the taxes have not been paid/paid in
the next Financial year's Form GSTR-3B.

° where the invoice reported in Form GSTR - 1 had underwent upward /
downward amendment. (for the discussion on downward amendment
refer the flow chart given in the credit note).

In such a scenario, the registered person has to follow the following flow
chart as given below:

16
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ADJUSTMENT IN CASE OF SUPPLIES / TAX DECLARED THROUGH
UPWARD AMENDMENTS

ENTliY No.
- FORM GSTR \7 N\
SAME FY oommmmt 3E / DRC 03 | i F(r))]:tn(g g: "
» S p
Y ‘
NOT
TAX DUE FOR THE FY v

TIME PERMITTED =
SEPTEMBER’S
RETURN OF NFY ENTRY No.

A
FORM GSTR Vo

—_—
3B | |

rYA

. The registered person has to examine the particulars of the payout
against the missed supply or amendment carried out. There can be 3
scenarios, which are as follows:

a. If the payment for a transaction was made through Form GSTR-
3B or through Form GST DRC-03 for the reporting Financial Year,
then the same will be reported in Table No. 4 of the Form GSTR-9.

b. In the case, where the payment is made through Form GSTR-3B
of the next Financial Year then those transactions will be reported
in Table No. 10.

c. In the 3 scenario, the taxes have not been paid against the
transactions and the registered person desires to pay the tax
along with interest in Form GSTR-9, then the said transaction has
to be reported in Table 4 and the payment will be made through
form GST DRC-03.

Point to be considered while preparing this table:

(@)  The outward supplies register should be used as a basis for validating
the amounts disclosed in the GST returns.

(b)  Only those supplies on which tax is payable should be reported. Any
supplies which are nil-rated, exempted, non-GST (including no supply)
should not be reported in this Table.

17
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(c)

(d)

Any outward supplies on which tax is payable on a reverse charge
basis by the recipient would not form part of this Table.

Debit notes and credit notes which are concerning these supplies
should be captured only if the suitable effect of GST is provided in
them. In other words, any commercial/accounting credit note which
do not contain the charge of GST should not be adjusted for the
calculation of taxable value and tax amounts.

Any supply of capital assets is to be carefully verified from the
perspective of reporting as it is a Balance Sheet item and valuation
needs to be derived separately as per section 18(6) of the CGST &
SGST/UTGST Acts. The transaction value of such sale may not be
directly available because of loss/profit on the sale of such assets
being disclosed separately in Profit and Loss Account.

GSTR-9 is an annual return, it's a final return and can’t be revised
therefore it requires accuracy in the values reported and also in their
classification. As such, the Registered Person is expected to be
mindful in the classification of the categories of the supplies. As per
rule 80 of CGST Rules, Registered person, whose aggregate turnover
exceeds Rs. 5 cr during the year, is required to file reconciliation
statement. From FY 2020-21 onwards, self-certified reconciliation
statement is required to be filed by the registered person in Form
GSTR-9C. However, till FY 2019-20, Auditor would also agree with the
values and categories of supplies.

B2C Transaction -

Should be shown net of credit notes or debit notes and any
amendments carried out during the current Financial Year.

should include supply made through E-Commerce Operator.

not reduced below what has already been declared in Form GSTR-1
as through this return you cannot reduce your outward supply

B2B Transaction —

Should not be net of credit notes or debit notes and any amendments.
should include supply made through E-Commerce Operator.

Any stock transfer made between distinct persons (two units of same
entity), then it would have to be reported in Form GSTR-9, even

18
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though the same does not form part of the consolidated financial
statements.

Export with Payment of IGST -

The transactions should be validated from the data in the export
register. The definitions of export of goods and export of services are
very different from each other.

In case of export of goods, if sale proceeds in respect of exported
goods were not realized within time then there was no recovery of
refund of unutilized ITC or integrated tax paid on export of goods till
23.03.2020 i.e. repatriation of foreign exchange is not a criterion until
23.03.2020 for determining whether it is export or not. However, CBIC
vide Notification No. 16/2020 — C.T. dated 23.03.2020 inserted rule
96B of CGST Rules, which provides for Recovery of refund of
unutilised ITC or IGST paid on export of goods where export proceeds
not realised.

For the export of goods on payment of tax, one can validate the status
of all the shipping bills and the invoices on the ICEGATE portal.
Whether the goods have been exported can be known through this.
The status of the automated refund claim and the reasons for not
obtaining the same can also be known through this.

However, in the case of export of services, repatriation of foreign
exchange besides other remarkably unusual criteria is a point of
difference.

For the export of services, invoices need to be validated through
reconciliation with the Bank Realization certificate (BRC) or Foreign
Inward remittance certificate (FIRC) from the bank. Upon reconciling
the value of export of services with the BRC or FIRC against it, one
can find out whether the services have been exported or not.

The refund claim for the export of services on payment of tax should
be checked and it should be determined whether the same is delayed
due to any specific deficiency on the part of the taxable person. This
would also contribute to invalidating the value and taxes in respect of
the export of services.

Only those supplies on which tax is payable should be reported. Any
exports which are made without payment of tax under LUT or Bond
would not be reported here.

19



Handbook on Annual Return under GST

SEZ with payment of IGST -

The transaction should be validated from the export register.

The transaction consisting of supplies to SEZ Developer (being a
Developer of the SEZ) or SEZ Unit (a Unit in the SEZ), it would include
supplies to SEZ whether by a SEZ to another SEZ or by a DTA unit to
SEZ.

The supplier should have proof of admittance from the SEZ officer in
respect of goods and proof of receipt of services in case of services,
these documents are required to be verified before filing annual return,
whether the goods have been received in SEZ.

Deemed Exports —

Section 147 and Notification No. 48/2017-C.T. dated 18.10.2017,
prescribes that the following supplies to be regarded as deemed
exports:

(@) Supply of goods by a registered person against advance
authorization

(b)  Supply of capital goods by a registered person against EPCG
(Export Promotion Capital Goods) authorization

(c) Supply of goods by a registered person to EOU (Export
Oriented Unit)

(d)  Supply of gold by bank / PSU (Public Sector Undertaking)
specified in Notification No. 50/2017-Customs dated 30.06.2017
against advance authorisation.

In case refund is sought by the supplier of deemed export supplies,
the documentary evidence as specified in notification no. 49/2017-C.T.
dated 18.10.2017 are also required to be furnished which includes:

o An acknowledgement from the jurisdictional tax officer of the
advance authorization holder or EPCG authorization holder, or a
copy of tax invoice duly signed by the recipient of EOU that the
deemed export supplies have been received by the above
mentioned holder and EOU.

o An undertaking by the recipient of deemed export supplies that
he shall not claim the refund in respect of such supplies and the
supplier may claim the refund.

o An undertaking by the recipient of deemed export supplies that
no input tax credit on such supplies has been availed of by him.
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Advance against which invoices have not been raised -

The transactions should be validated from the advance receipt
register.

One should check whether no invoices, against such supplies, have
been issued during the financial year.

Notification No. 40/2017 — C.T. dated 13.10.2017 - exempted payment
of tax on advances received towards the supply of goods, in case of
taxable persons whose aggregate turnover is or is likely to be less
than X 1.50 cr. Advances towards the supply of services remains liable
to pay tax on advances. Suppliers of goods above this threshold limit
too were liable to pay tax on advances.

Notification No. 66/2017 — C.T. dated 15.11.2017 - Supersede the
above notification no. 40/2017 — C.T. dated 13.10.2017 and provides
exemption from payment of tax on advances received towards the
supply of goods. As such, advances relating to supply of goods,
should have been subject to tax payment in all cases except
mentioned in above notification, up to 15t November 2017 and there
is no change in respect of advances relating to the supply of services.

Example:

Advances and it's adjustment in Books of Accounts

PARTICULARS ASS_V CGST SGST

Opening Balance 45,000.00 4,050.00 4,050.00

Advances Received 5000000 450000 450000

Adjustment by issue of

3 Tax Invoice £4,500.00 5,805.00 5,805.00
= Refund Voucher 250000 22500  225.00
Sub - Total 67,000.00 6,030.00 6,030.00

Balance Closing Balance 28,000,00 2520.00 2,520.00
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Reporting of Advances received/adjustment in Form GSTR-1:

Advances received reported in Table No. 11.A.1 (Intra state Supplies),
11.A.2 (Inter state Supplies)

Advances adjustment reported in Table No. 11.B.1 (Intra state Supplies),
11.B.2 (Inter state Supplies)

Reporting of Advances received/adjustment in Form GSTR-3B:

Reported in outward taxable supplies (Other than zero rated, nil rated and
exempted)

Opening Balance Receipt of the FY
Particulars Assesable Assesable
CGST SGST CGST SGST
Value Value

Advances Received 45,000.00 4,050.00 4,050.00 | 50,000.00 | 4,500.00 | 4,500.00
Less : Adjustments

- Tax Invoices 29,500.00 2,655.00 2,655.00 | 35,000.00 | 3,150.00 | 3,150.00
- Refund Vouchers - - - 2,500.00 225.00 225.00

7|
Unadjusted Balances 15,500.00 \-YI,SBS.DD 1,295.00| 12,500.00 | 1,125.00 | 1,125.00
' \
Tax Paid Adavances Should be Adjusted Aganist Entry Mo.9
Payable Column

Entry No.4

Reverse Charge -
o Validate the transaction from the RCM Register.

. One has to understand the flow chart below to determine, whether the
payout is to be recorded now or later.

. The registered person is eligible to take ITC only when he makes the
payment of the taxes and is in possession of the Tax Invoice.
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LIABILITY
FOR FY

IN FORM GSTR 9

OF NEXT FY

Note: The tax paid in next financial year will be the reconciliation difference
in Table No. 9 of the Form GSTR-9C. The registered person is expected to
give a remark in this regard.

Part-Il: Table No. 4 (Computing Net Pay-Out)

Name of Supplies | Taxable | Central State Tax/UT | Integrated | Cess
Value Tax Tax Tax

1 2 3 4 5 6

4 | Details of advances, inward and outward supplies made during the
financial year on which tax is payable

| | Credit Notes
issued in respect
of transactions
specified in (B) to
(E) above (-)

J | Debit Notes issued
in  respect of
transactions
specified in (B) to
(E) above (+)

K | Supplies [/ tax
declared through
Amendments (+)
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L | Supplies [